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Oracle Corp. Sanctioned

ÅNursing Home Pension Fund v. Oracle Corp., C01-988SI (N.D.Calif.).  On 

September 2, 2008, a federal judge ordered Oracle Corp. sanctioned in its 

securities class action for willfully destroying, or failing to preserve, 

thousands of e-mails from Larry Ellison and for failing to preserve audio 

recordings Ellison made.

ÅñThe Court holds that plaintiffs are entitled to adverse inference 

instructions with regard to Ellisonôs emails and the Softwar-related 

materials.ò

ÅThe Judge noted that Oracle turned over just 15-emails sent or received 

by Ellison from his own e-mail files.   Oracle argued that more than 1,650 

of Ellisonôs e-mails were produced from the files of other employees.   The 

Judge found that without the ability of the plaintiffs to demonstrate that 

certain e-mails were found in Ellisonôs files, Ellison could argue that he 

never read or received the e-mails sent to him and thus had no knowledge 

of their contents.  Oracle had an obligation to preserve his e-mails.



Many Executives Still Feel Pressure 

of E-Discovery Issues

ÅAlmost 2 out of 5 executives are still harried by e-discovery issues 

more than 18 months after amendments to federal e-discovery rules 

per a Deloitte poll of more than 520 executives.

Å17.5% characterized their company as ñnot ready to handle complex 

discovery requests.ò

Å11.8% report no specific policy for document retention and 

destruction

Å9.4% issue specific directives during litigation, but have no 

permanent policies on the books.

ÅCost of e-discovery topped the list of concerns.

Å16.3% feared court sanctions due to vendor in house error.

Å12.9% are anxious about failing to meet court deadlines.



3.25 Trillion Emails Annually
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Four days before 

the Columbia 

space shuttle 

disintegrated in 

the sky, a senior 

research engineer 

sent a NASA 

colleague an 

e-mail asking
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AN OUNCE OF PREVENTION . . .

ÅAugust 2005: former FEMA Director, Michael Brown, 

sent and received e-mails concerning the conditions in 

New Orleans after Hurricane Katrina.  These e-mails 

came to light during testimony before the U.S. Senate 

where Director Brown claimed to have little or no 

knowledge of conditions ñon the groundò for New 

Orleans residents.



Director Brown claimed to 
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