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Oracle Corp. Sanctioned

A Nursing Home Pension Fund v. Oracle Corp., C01-988SI (N.D.Calif.). On
September 2, 2008, a federal judge ordered Oracle Corp. sanctioned in its
securities class action for willfully destroying, or failing to preserve,
thousands of e-mails from Larry Ellison and for failing to preserve audio
recordings Ellison made.

AfRThe Court holds that p
l nstructions with regar
material s. o

A The Judge noted that Oracle turned over just 15-emails sent or received

by Ellison from his own e-mail files. Oracle argued that more than 1,650

of EI |I-malower@ prodaced from the files of other employees. The

Judge found that without the ability of the plaintiffs to demonstrate that

certaine-mai | s were found in EIlisonoés

never read or received the e-mails sent to him and thus had no knowledge

of their contents. Oracle had an obligation to preserve his e-mails.
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Many Executives Still Feel Pressure

of E-Discovery Issues

A Almost 2 out of 5 executives are still harried by e-discovery issues
more than 18 months after amendments to federal e-discovery rules
per a Deloitte poll of more than 520 executives.

Al7.5% characterized their compa
di scovery requests. o

A 11.8% report no specific policy for document retention and
destruction

A 9.4% issue specific directives during litigation, but have no
permanent policies on the books.

A Cost of e-discovery topped the list of concerns.

A 16.3% feared court sanctions due to vendor in house error.

A 12.9% are anxious about failing to meet court deadlines.
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3.25 Trilion Emails Annually
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January 28, 2003

From: "({AMPBELL, CARLISLE C., JR (JSC-ES2) (NASA)"

Nt AP
To: "Robert H. Daugherty" <rdaimmphami@lassnmempon>
Subject: RE: Tile Damage
Date: Tue, 28 Jan 2003 13:29:58 -0600

I have not heard enything new. I'll let you know if I do.
& &

b In reply to;

Four days before  ....original Message-—-

. From: Robert H. Daugherty [srailiowsinssugiassiisannssngas |
the Columbia Sent: Tuesday, January 28, 2003 12:39 PM

space shuttle ';‘ol:) .CAN{‘!;]BEIZI)L. CARLISLE C,, R (JSC-ES2) (NASA)
a0 . upject.
disintegrated in FE SR

the sky, a Sen_lor_» Any more activity today on the tile damage or are peaple just relcgated to
research engineer crossing their fingers and hoping for the best?
ce ya,
sent a NASA Bab
colleague an

e-mail asking


http://en.wikipedia.org/wiki/Image:STS-107_launch.jpg
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AN OUNCE OF PREVENTION . . .

A August 2005: former FEMA Director, Michael Brown,
sent and received e-mails concerning the conditions in
New Orleans after Hurricane Katrina. These e-mails
came to light during testimony before the U.S. Senate
where Director Brown claimed to have little or no
knowl edge of conditions fAon
Orleans residents.
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From: . ‘Brown, Michael D

Sent: 1 Wednesday, August 31, 2005 12:24 PM S

To: 'Macty.Bahamonde@dhs.gov‘

Subject: Re: New orleans l

" Directqr Brown claimed to
have little or no knowledge
of conditions

----- Original Message-----
From: Bahamonde, Marty <Marty .Bahamonde@dhs .gov> grou riod New Orleans

To: ‘michael.d.brownedhs.gov' <Michael.D.Brown@dhs .gov> i
Sent: Wed Aug 31 12:20:20 2005 residents.
Subject: New orleans

Thanks for update. Anything specific I need to do or twea

Sir, I know that you xnow the situation is past critical. Here some things you might not

know.
Hotels are kicking people out, thousands gathering

Hundreds still being rescued from howes.

in the streets with no- food or water.

Estimateé are many will die within
but hotel situation

the dome, plans in works

The dying patients at the DMAT tent being medivac.
hours. Evacuation in process. plans developing for dome gvacuation

adding.to problem. We are out of food and running out of water at

to address the critical need.

FEMA staff is OK and holding own. DMAT staff working in deplorable conditions. The sooner

we can get the medical patients out, the sooner wecan get them out.

Phone connectivity impossible

More later

---—--'.._—--—-—--'---—--......

gent from my BlackBerry Wireless Handheld
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Detroit Mayor Kwane Kilpatrick testified at a whistle blower
trial by two Detroit police officers, apparently unmindful of

his text messages:

Kilpatrick was
charged with 12
felony counts and
on September 4,
2008 he pleaded
guilty. He will serve
4 months in jail with
5 years of
probation, resign
and pay $1 million
In restitution.

The police officers
won $8.4 million

Kil patrick read a statement i n Cour
an intent to mislead the Court and jury and to impede and obstruct the
fair administration of justice. o



Beatty, too, denied the affair T 10 timeson |
the witness stand in August. Butthetext ! om madly i
. wi t h ¥ipatricko
messages sent to a city-issued SkyTel e on Oct. 3. 2002

pager, show a different picture

n i hope you
way for along

t i m&eatdy replied
tothe mayor. A | n
case you ha
noticed, | am madly

in love with you,
too! o

On Oct. 16, 2002,
Kilpatrick wrote Beatty:
Al 6ve been
all day about having
you all to myself for 3
days. Relaxing,
laughing, talking,
sleeping and making
Beatty starts a 4 month jail sentenceinJan 2010 | ove. 0
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EVERYTHING IS A POTENTIAL RECORD

Lawrence Mendte and Alycia Lane of CBS News
Philadelphia News Anchor Charged with Hacking Co-Anc hor 6s E

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA : DATE FILED:
V. : CRIMINAL NO.
LAWRENCE MENDTE : CHARGES: 18 U.S.C.

§ 1030(a)(2)(C) and(c)(2)(B)
(intentionally accessing a protected
computer without authorization
and thereby obtaining information
in furtherance of a tortious act —

1 count)



Record of Unauthorized
Email Log In

A If you are ever tempted to secretly read
somebody el seb0s emai | |
alone!

A Mendte allegedly hacked into his former co-
anchor Laneos personal
times since January 2008 and leaked contents
to the press, according to the criminal complaint
filed on July 28, 2008

AJdan-May 2008: Mendte checl

I Mac account 452 times
T Yahoo account 85 times



Private Emails Leaked to the
Media Alerted Lane to the
Unauthorized Access

Lane sent married NFL Network anchor Rich Eisen pictures of herself in a
bikini, which were intercepted by Eisen's wife Suzy Shuster, an ABC reporter.
It is believed that Mendte leaked the correspondence to the press, including
the wife's classic response:

"Boy, do you look amazing in a bikini . .. congrats! Whatever you're
doing, (Pilates? yoga?) keep doing it - it's working for you. Anyway,
sorry but those seven e-mails you sent to my husband, Rich, well,
oops, they came to the e-mail address we both use from time to time,
but no worries, I'll forward the beach shots as well as the ones of you
dancing with your friends on to his main address. Do you have it?"

She then provides her hubby's private e-mail

"since you surely are trying so hard to get his attention. | mean, what
better way to get a guy's attention than with skin! Best - Suzy Shuster

Eisen"



Examples of detailed logs
evidencing unauthorized
access by Mendte from his
home, sports club, vacation

home and office

DATE TIME LOCATION
1/1/2008 10:25 AM EST Residence
1/1/2008 7:55 PM EST KYW
1/1/2008 8:22 PM EST KYW
1/1/2008 10:09 PM EST KYW
1/2/2008 10:21 AM EST Residence
1/2/2008 2:37 PM EST Residence
1/2/2008 5:10 PM EST KYW
1/2/2008 6:23 PM EST KYW
1/2/2008 1:16 AM EST Residence
1/3/2008 10:57 AM EST Residence
1/3/2008 12:05 PM EST Residence
1/3/2008 1:13 PM EST Residence
1/3/2008 5:35 PM EST KYW
1/3/2008 7:50 PM EST KYW
1/3/2008 9:06 PM EST KYW
1/3/2008 12:34 AM EST Residence
1/3/2008 12:35 AM EST Residence
1/4/2008 3:11 AM EST Residence
1/4/2008 11:08 AM EST Residence
1/4/2008 11:30 AM EST Residence
1/4/2008 3:29 PM EST KYW
1/4/2008 6:34 PM EST KYw
1/4/2008 8:06 PM EST KYW
1/4/2008 10:05 PM EST KYW
1/4/2008 10:53 PM EST KYwW
1/4/2008 1:25 AM EST Residence

DATE TIME LOCATION
1/5/2008 11:21 AM EST Residence
1/5/2008 1:01 PM EST Residence
1/5/2008 1:44 PM EST Residence
1/5/2008 2:40 PM EST Restdence
1/5/2008 8:08 PM EST Residence
1/5/2008 11:14 PM EST Residence
1/5/2008 1:27 AM EST Residence
1/6/2008 12:23 PM EST Residence
1/6/2008 3:59 PM EST Residence
1/6/2008 5:18 PM EST Residence
1/6/2008 9:23 PM EST Residence
1/6/2008 10:31 PM EST Residence
1/6/2008 1:16 AM EST Residence
1/7/2008 1:11 PM EST KYw
1/7/2008 2:40 PM EST KYW
1/7/2008 6:32 PM EST KYWwW
1/7/2008 7:41 PM EST KYW
1/7/2008 9:17 PM EST KYW
1/7/2008 10:40 PM EST KYwW
1/8/2008 11:31 AM EST Residence
1/8/2008 12:29 PM EST Residence
1/8/2008 1:17 PM EST Residence
1/8/2008 1:55 PM EST Residence
1/8/2008 3:51 PM EST KYW
1/8/2008 5:06 PM EST KYW
1/8/2008 5:44 PM EST KYW
1/8/2008 1:26 AM EST Residence
1/8/2008 2:11 AM EST Residence
1/9/2008 10:51 AM EST Residence
1/9/2008 12:46 PM EST Residence
1/9/2008 3:.19PM EST KYw
1/9/2008 5:40 PM EST KYwW
1/9/2008 7:25 PM EST KYW
1/9/2008 7:45 PM EST KYwW
1/9/2008 10:19 PM EST Kyw
1/9/2008 12:17 AM EST KYw
1/9/2008 1:34 AM EST Residence

1/10/2008 9:47 AM EST Residence
1/10/2008 10:36 AM EST Residence
1/10/2008 11:24 AM EST Residence



DATE TIME LOCATION
1/10/2008 5:54 PM EST KYW
1/10/2008 5:54 PM EST KYW
1/10/2008 10:15 PM EST KYW
171072008 10:56 PM EST KYW
1/11/2008 11:13 AM EST Residence
1/11/2008 12:02 PM EST Residence
1/11/2008 5:28 PM EST KYW
1/11/2008 10:11 PM EST KYW
1/12/2008 1:04 PM EST Residence
1/13/2008 1:36 PM EST Residence
1/13/2008 9:42 PM EST Residence
1/13/2008 12:58 AM EST Residence
1/14/2008 12:10 PM EST Residence
1/14/2008 1:27 PM EST Residence
1/14/2008 4:06 PM EST Kyw
1/14/2008 4:50 PM EST KYW
1/14/2008 5:02 PM EST KYw
1/14/2008 9:21 PM EST KYw
1/14/2008 10:20 PM EST KYwW
1/15/2008 3:36 PM EST Kyw
1/15/2008 5:15 PM EST KYw
1/15/2008 5:48 PM EST Kyw
1/15/2008 7:54 PM EST KYw
1/15/2008 9:35 PM EST KYW
1/15/2008 2:09 AM EST Residence
1/16/2008 10:06 AM EST Residence
1/16/2008 1:41 PM EST Residence
1/16/2008 3:49 PM EST KYW
1/16/2008 10:11 PM EST KYW
1/16/2008 10:59 PM EST KYW
1/17/2008 9:54 AM EST Residence
1/17/2008 11:37 AM EST Residence
1/17/2008 12:40 PM EST Residence
1/17/2008 3:23 PM EST KYW
1/17/2008 4:46 PM EST KYw
1/17/2008 5:31 PM EST KYWwW
1/17/2008 5:31 PM EST KYW
1/17/2008 10:52 PM EST KYw
1/18/2008 10:54 AM EST Residence
1/18/2008 12:02 PM EST Residence

DATE TIME LOCATION
1/18/2008 3:34 PM EST KYwW
1/18/2008 10:49 PM EST KYW
1/18/2008 1:10 AM EST Residence
1/19/2008 2:00 PM EST Residence
1/19/2008 3:53 PM EST Residence
1/19/2008 1:24 AM EST Residence
1/20/2008 12:26 AM EST Residence
1/21/2008 10:23 AM EST Residence
1/21/2008 3:28 PM EST KYW
1/21/2008 5:07 PM EST KYyw
1/21/2008 1.00 AM EST Residence
1/22/2008 3:03 AM EST Residence
1/22/2008 10:30 AM EST Residence
1/22/2008 3:27 PM EST KYW
1/22/2008 4:31 PM EST KYw
1/22/2008 5:28 PM EST KYW
1/22/2008 5:47 PM EST KYW
1/22/2008 6:07 PM EST KYW
1/22/2008 7.44 PM EST KYw
1/22/2008 7:51 PM EST KYW
1/22/2008 851 PM EST KYw
1/22/2008 9:57 PM EST KYW
1/22/2008 10:22 PM EST KYW
1/22/2008 10:49 PM EST KYW
1/23/2008 11:20 AM EST Residence
1/23/2008 12:49 PM EST Residence
1/23/2008 1:06 PM EST Residence
1/23/2008 4:47 PM EST KYW
1/23/2008 5:03 PM EST KYW
1/23/2008 5:37 PM EST KYW
1/23/2008 5:52 PM EST KYW
1/23/2008 8:37 PM EST KYw
1/23/2008 10:14 PM EST KYW
1/23/2008 10:54 PM EST KYw
1/23/2008 11:11 PM EST KYyw
1/23/2008 12:54 AM EST Residence
1/23/2008 1:28 AM EST Residence
1/24/2008 10:35 AM EST Residence
1/24/2008 10:48 AM EST Residence
1/24/2008 11:42 AM EST Residence



DATE TIME LOCATION
1/24/2008 12:29 PM EST Residence
1/24/2008 2:18 PM EST Residence
1/24/2008 4.07 PM EST KYW
1/24/2008 5:20PM EST KYW
1/24/2008 5:37 PM EST KYW
1/24/2008 6:38 PM EST KYW
1/24/2008 8:31 PM EST KYW
1/24/2008 10:45 PM EST KYW
1/24/2008 12:32 AM EST Residence
1/24/2008 1:27 AM EST Restdence
1/25/2008 12:02 PM EST Residence
1/25/2008 12:02 PM EST Residence
1/25/2008 3:02 PM EST KYw
1/25/2008 5:10 PM EST KYwW
1/25/2008 10:58 PM EST KYW
1/25/2008 12:47 AM EST Residence
1/26/2008 11:34 AM EST Residence
1/26/2008 11:14 PM EST Residence
1/26/2008 1:19 AM EST Residence
1/27/2008 2:57 PM EST Residence
1/27/2008 9:34 PM EST Residence
1/27/2008 1:45 AM EST Residence
1/28/2008 11:11 AM EST Residence
1/28/2008 12:52 PM EST Residence
1/28/2008 5:28 PM EST KYWwW
1/28/2008 11:26 PM EST KYwW
1/28/2008 12:03 AM EST Residence
1/28/2008 12:36 AM EST Residence
1/29/2008 11:32 AM EST Residence
1/29/2008 12:52 PM EST Residence
1/29/2008 12:59 PM EST Residence
1/29/2008 2:38 PM EST Residence
1/29/2008 3:35PM EST KYW
1/29/2008 4:15 PM EST KYW
1/29/2008 4:26 PM EST KYW
1/29/2008 5:02 PM EST KYW
1/29/2008 5:16 PM EST KYW
1/29/2008 6:51 PM EST KYW
1/29/2008 7:37 PM EST KYW
1/29/2008 9:26 PM EST KYW

DATE TIME LOCATION
1/29/2008 10:25 PM EST KYW
1/29/2008 1:18 AM EST Residence
1/30/2008 9:16 AM EST Residence
1/30/2008 10:15 AM EST Residence
1/30/2008 11:07 AM EST Residence
1/30/2008 11:59 AM EST Residence
1/30/2008 12:40 PM EST Residence
1/30/2008 1:34 PM EST Residence
1/30/2008 5:51 PM EST KYwW
1/30/2008 9:14 PM EST KYWwW
1/30/2008 10:18 PM EST KYW
1/30/2008 1:33 AM EST Residence
1/31/2008 8:08 AM EST Residence
1/31/2008 12:57 PM EST Residence
1/31/2008 2:10 PM EST Residence
1/31/2008 5:18 PM EST KYW
1/31/2008 7:20 PM EST KYW

2/1/2008 11:34 AM EST Residence
2/1/2008 5:41 PM EST KYw
2/1/2008 1:46 AM EST Residence
2/2/2008 11:45 AM EST Residence
2/2/2008 6:36 PM EST Residence
2/2/2008 10:35 PM EST Residence
2/2/2008 2:00 AM EST Residence
2/3/2008 8:55 PM EST Residence
2/3/2008 8:55 PM EST Residence
2/3/2008 10:46 PM EST Residence
2/3/2008 1:26 AM EST Residence
2/4/2008 5:40 PM EST KYW
2/4/2008 10:30 PM EST KYW
2/5/2008 10:36 AM EST Residence
2/5/2008 2:13 PM EST KYW
2/5/2008 26 AM EST Residence
2/6/2008 11:15 AM EST Residence
2/6/2008 4:11 PM EST KYw
2/6/2008 6:43 PM EST KYW
2/6/2008 9:53 PM EST KYW
2/6/2008 1:46 AM EST Residence
2/7/2008 1:02 PM EST Residence
2/7/2008 7.08 PM EST Kyw



DATE TIME LOCATION
2/7/2008 9:00 PM EST KYW
2/7/2008 9:53 PM EST KYW
2/7/2008 12:47 AM EST Residence
2/8/2008 10:27 AM EST Residence
2/8/2008 11:29 AM EST Residence
2/8/2008 9:33 PM EST KYw
2/9/2008 11:47 AM EST Residence
2/9/2008 4:16 PM EST Residence
2/9/2008 2:07 AM EST Residence

2/11/2008 5:30 PM EST KYW
2/11/2008 9:29 PM EST KYw
2/12/2008 10:20 PM EST KYw
2/13/2008 1:40 PM EST Residence
2/13/2008 4:23 PM EST KYw
2/13/2008 11:04 PM EST KYwW
2/14/2008 10:42 AM EST Residence
2/14/2008 12:03 PM EST Residence
2/14/2008 7:34 PM EST KYwW
2/14/2008 10:51 PM EST KYyw
2/15/2008 12:30 PM EST Residence
2/15/2008 12:30 PM EST Residence
2/15/2008 5:17 PM EST KYWwW
2/1512008 5:17 PM EST KYWwW
2/16/2008 6:34 PM EST Residence
2/17/2008 11:42 PM EST Residence
2/17/2008 12:44 AM EST Residence
2/19/2008 10:42 AM EST Residence
2/19/2008 1:14 AM EST Residence
2/20/2008 9:32 AM EST Residence
2/20/2008 2:53 PM EST Residence
2/20/2008 4:28 PM EST KYW
2/20/2008 6:00 PM EST KYw
2/20/2008 7:37 PM EST Kyw
2/20/2008 9:10 PM EST KYyw
2/21/2008 9:17 AM EST Residence
2/21/2008 11:24 AM EST Residence
2/21/2008 4:10 PM EST KYW
2/22/2008 11:44 AM EST Residence
2/22/2008 1:50 PM EST Residence
2/22/2008 5:12 PM EST KYwW

DATE TIME LOCATION
2/22/2008 9:41 PM EST KYW
2/22/2008 1:07 AM EST Residence
2/23/2008 8:18 PM EST Residence
2/23/2008 8.25PM EST Residence
2/23/2008 10:02 PM EST Residence
2/23/2008 1:54 AM EST Residence
212472008 1337 PM EST Residence
2/24/2008 2:14 PM EST Residence
2/24/2008 9:46 PM EST Residence
2/24/2008 10:34 PM EST Residence
2/25/2008 7.27 AM EST Residence
2/25/2008 5:52 PM EST KYwW
2/25/2008 8:32 PM EST KYw
2/25/2008 10:11 PM EST KYw
2/25/2008 12:06 AM EST Residence
2/26/2008 9:29 AM EST Residence
2/26/2008 10:26 AM EST Residence
2/26/2008 1:17 PM EST Residence
2/26/2008 2:35 PM EST KYW
2/26/2008 5:18 PM EST KYW
2/26/2008 7:14 PM EST KYW
2/26/2008 9:45 PM EST KYw
2/26/2008 12:50 AM EST Residence
2/26/2008 12:58 AM EST Residence
272772008 9:46 AM EST Residence
2/27/2008 11:00 AM EST Residence
2/27/2008 11:56 AM EST Residence
2/27/2008 5:51 PM EST KYw
2/27/2008 1:44 AM EST Residence
2/28/2008 11:30 AM EST Residence
2/28/2008 1:03 PM EST Residence
2/28/2008 9:29 PM EST KYW
2/28/2008 2:29 AM EST Residence
2/29/2008 10:43 AM EST Restdence
2/29/2008 3.30 PM EST KYW
2/29/2008 5:26 PM EST KYw
2/29/2008 10:07 PM EST KYw
2/29/2008 1:42 AM EST Residence

3/1/2008 1:44 PM EST Residence
3/1/2008 4:18 PM EST Residence



DATE TIME LOCATION
3/1/2008 9:08 PM EST Residence
3/1/2008 1:17 AM EST Residence
3/2/2008 4:18 AM EST Residence
3/2/2008 4:18 AM EST Residence
3/2/2008 5:57PM EST Residence
3/2/2008 8:04 PM EST Residence
3/3/2008 11:55 AM EST Residence
3/3/2008 2:11 PM EST KYW
3/3/2008 2:11 PM EST KYwW
3/3/2008 12:38 AM EST Residence
3/4/2008 10:43 AM EST Residence
3/4/2008 549 PM EST Kyw
3/4/2008 9:34 PM EST KYyw
3/5/2008 12:03 PM EST Residence
3/5/2008 2:05 PM EST Residence
3/6/2008 12:32 AM EST Residence
3/7/2008 11:02 PM EST KYyw
3/7/2008 12:34 AM EST Residence
3/8/2008 11:23 AM EST Residence
3/8/2008 11:17 PM EST Residence
3/9/2008 7:02 PM EDT Residence

3/10/2008 12:36 PM EDT Residence
3/10/2008 6:00 PM EDT KYW
3/11/2008 10:46 AM EDT Residence
3/11/2008 11:04 AM EDT Residence
3/11/2008 12:08 PM EDT Residence
3/11/2008 12:17 PM EDT Residence
3/11/2008 3:59 PM EDT KYW
3/11/2008 5:03 PM EDT Kyw
3/11/2008 6:37 PM EDT KYW
3/11/2008 7:41 PM EDT KYW
3/11/2008 9:383 PM EDT KYW
3/12/2008 9:31 AM EDT Residence
3/12/2008 1:12 PM EDT Residence
3/12/2008 4:18 PM EDT KYW
3/12/2008 11:59 PM EDT Residence
3/12/2008 1:.09 AM EDT Residence
3/13/2008 7:27 AM EDT Residence
3/13/2008 11:18 PM EDT Residence
3/13/2008 11:21 PM EDT Residence

DATE TIME LOCATION
3/14/2008 9:58 AM EDT Residence
3/14/2008 12:31 PM EDT Residence
3/15/2008 3:43 PM EDT Residence
3/15/2008 9:08 PM EDT Residence
3/15/2008 12:38 AM EDT Residence
3/15/2008 12:40 AM EDT Residence
3/17/2008 11:03 AM EDT Residence
3/17/2008 9:30 PM EDT Kyw
3/18/2008 12:.23 PM EDT Residence
3/18/2008 9:37 PM EDT KYw
3/19/2008 10:38 AM EDT Residence
3/19/2008 12:26 PM EDT Residence
3/19/2008 4:.08 PM EDT KYw
3/19/2008 8:16 PM EDT KYW
3/19/2008 11:56 PM EDT Residence
3/20/2008 12:15 PM EDT Residence
3/20/2008 4:22 PM EDT KYW
3/21/2008 10:58 AM EDT Residence
3/21/2008 5:49 PM EDT KYW
3/21/2008 10:47 PM EDT KYyw
3/21/2008 12:34 AM EDT Residence
3/22/2008 531 PM EDT Residence
3/23/2008 8:42 PM EDT Residence
3/23/2008 12:03 AM EDT Residence
3/24/2008 2:27PM EDT KYW
3/24/2008 10:47 PM EDT KYW
3/25/2008 10:06 AM EDT Residence
3/25/2008 12:34 AM EDT Residence
3/25/2008 12:44 AM EDT Residence
3/26/2008 7:51 PM EDT Residence
3/27/2008 9:56 AM EDT Residence
3/28/2008 1:13 AM EDT Residence
3/29/2008 4:26 AM EDT Residence
3/30/2008 12:56 PM EDT Residence
3/30/2008 11:56 PM EDT Residence
3/30/2008 12:39 AM EDT Residence

4/3/2008 8:30 PM EDT KYw
4/4/2008 9:52 PM EDT KYW
4/7/2008 10:52 AM EDT Residence
4/8/2008 4:34 PM EDT Kyw



DATE TIME LOCATION
4/8/2008 10:48 PM EDT KYw
4/9/2008 12:17 PM EDT Residence

4/10/2008 7:44 PM EDT KYW
4/10/2008 12:14 AM EDT Residence
4/13/2008 7:58 PM EDT Residence
4/17/2008 12:03 AM EDT Residence
4/18/2008 9:18 PM EDT KYw
4/20/2008 11:37 PM EDT Residence
4/21/2008 6:46 PM EDT KYW
4/24/2008 2:42 PM EDT KYW
4/25/2008 7:20 PM EDT KYW
4/26/2008 5:33 PM EDT Residence
4/26/2008 11:54 PM EDT Residence
4/27/2008 11:15PM EDT Residence
4/28/2008 12:34 PM EDT Residence
4/29/2008 12:37 AM EDT Residence
4/29/2008 4:35PM EDT Kyw
4/29/2008 9:43 PM EDT KYW
4/30/2008 9:25 AM EDT Residence
4/30/2008 10:21 PM EDT KYW
5/1/2008 11:50 PM EDT KYyw
5/2/2008 11:38 AM EDT Residence
5/2/2008 11:57 PM EDT KYW
5/3/2008 3:50 PM EDT KYW
5/5/2008 6:30 PM EDT KYW
5/5/2008 7:35 PM EDT KYW
5/6/2008 851 AM EDT Residence
5/6/2008 9:49 AM EDT Residence
5/6/2008 10:11 AM EDT Residence
5/6/2008 12:02 PM EDT Residence
5/6/2008 6:41 PM EDT KYw
5/6/2008 9:08 PM EDT KYw
5/7/2008 5:03 PM EDT KYW
5/7/2008 8:55 PM EDT Residence
5/7/2008 9:50 PM EDT KYW
5/8/2008 I:'11 AM EDT Residence
5/8/2008 8:53 AM EDT Residence
5/8/2008 2:01 PM EDT KYW
5/8/2008 2:05 PM EDT KYW
5/8/2008 10:25 PM EDT KYW

DATE TIME LOCATION
5/9/2008 5:19 PM EDT KYW
5/9/2008 9:49 PM EDT KYW

5/12/2008 9.57 PM EDT KYW
5/13/2008 5:08 PM EDT KYW
5/15/2008 8:09 AM EDT Residence
5/15/2008 7:27 PM EDT KYW
5/16/2008 5:09 PM EDT KYwW
5/16/2008 5:18 PM EDT KYW
5/18/2008 8:59 PM EDT Residence
5/19/2008 10:02 PM EDT KYW
5/21/2008 7:55 AM EDT Residence
5/21/2008 5:183 PM EDT KYW
5/22/2008 12:25 AM EDT Residence
5/22/2008 5:02 PM EDT KYwW
5/23/2008 2:53 PM EDT KYW
5/23/2008 4:34 PM EDT KYW
5/24/2008 8:31 PM EDT Vacation home
5/25/2008 12:11 PM EDT Vacation home
5/25/2008 9:15 PM EDT Vacation home
5/25/2008 11:21 PM EDT Vacation home
5/26/2008 1:30 PM EDT Residence
5/26/2008 6:59 PM EDT Union League
5/26/2008 0:28 PM EDT KYW
5/26/2008 9:35 PM EDT KYw
572772008 7.11 PM EDT KYW
5/28/2008 3:40 PM EDT KYW
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To: Devid B.Dunan  U-9O- V. Arthur Anderson FIn

cC: 'I:rgu:l C. Odom@ANDERSEN WO; Richard Corgel@ANDERSEN WO; Gary 8. Goolsby@ANDLRSEN
BCC:

Dao; 1162001 08:39 PM ' ?
From: Nancy A. Temple E-mai | n i
Subject:  Re: Press Release dragt suggested

Anachments: ATTSICIQ; 3rd qr prexs release merao.doc

—_— deleting some
Dave — Here are a few suggested comments for consideration.

language that

4mdﬂﬁ1&mmmhﬁmwﬂhﬂmhplmpm might suggest we
m’?mﬂ 0. Reference 1o the legal group consubtarion have concluded

iy 12 2 anomey-client privileged advice and if nay name is _
m”‘mﬁ'MHMImbnmmwmm the release is

mi sl eadi ng,
- supgested deleting some that mj
o I8 micheml biguage that might sugpest we bave conchuded the wrote a lawyer
o ligheof the about an Enron
'mm.wﬂ.ﬂlh&ﬁ : . .

mwmtmmummm,ﬁm financial release.

income siataments in sccordacce with GAAP, 1 will consul further within the
legsl group as to whether we should do unything mare 10 protect ourselves from
poteatial Section 10A exves.

Result: Arthur Anderson was found guilty of obstructing an
SEC investigation into Enron. Arthur Anderson subsequently

went out of business, even though the U.S. Supreme Court later
reversed the conviction.

Nancy



WHAT IS ELECTRONIC DISCOVERY?
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ELECTRONIC DISCOVERY IS THE

DI SCOVERY OF NELECTR
STORED | NFORMATI O

A Rule 34 Committee Note: Thetermi A ES 1 0 fidiri ss
iIntended to be broad enough to cover all current types of
computer-based information, and flexible enough to
encompass future changes an

A Rule 34 Committee Note: fiThe wi de vari
systems currently in use, and the rapidity of
technological change, counsel against a limiting or
precise definition of elect
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COMMON EXAMPLES OF

ELECTRONICALLY STORED
INFORMATION

A Email
A Word processing or excel files

A Electronic databases of any sort (including
databases built on proprietary software)

A CD-ROMs, DVD-ROMs, PDAs
A Data contained on a hard-drive
A Data contained on a server

A System backup tapes

A Metadata

STEPTOE&JOHNSON ur




AMENDMENTS TO THE FEDERAL
RULES OF CIVIL PROCEDURE
ADDRESSING DISCOVERY OF

ELECTRONIC INFORMATION

STEPTOE&JOHNSON ur



PRE-DISCOVERY CONFERENCES AND

SCHEDULING ORDERS

A Rule 16(b)(5): allows scheduling order to Include
nNprovisions for disclosur
el ectronically stored Inf

ARul e 16 Committee Note: T
16(b) is designed to alert the court to the possible
need to address the handling of discovery of
electronically stored information early in the Iitigatio\r\

i f such discovery isie%l

STEPTOE&JOHNSON ur




DISCOVERY PLANNING CONFERENCE

A Rule 26(f)(3): discovery conference now must include a

di scussion of nany |1 ssues 1
discovery of electronically stored information, including
the form or forms 1 n which

I See also Rule 34 Committee Note: Rule 34 now
Npermits a requesting part
forms in which it wants electronically stored
Il nf ormation produced. O

STEPTOE&JOHNSON ur




INITIAL MANDATORY DISCLOSURES

(RULE 26) (14 Days After Discovery
Conference)

A Rule26(a)(1)(B): a party must provi
copy of, or a description by category and location of, all
documents, electronically stored information, and
tangible things that are in the possession, custody, or
control of the party and that the disclosing party may use
to support i1 ts claims or de

STEPTOE&JOHNSON ur



LIMITATIONS ON INITIAL DISCLOSURES

GUR=()

A Rule 26(b)(2)(B): fiA party need not

electronically stored information from sources that the
party identifies as not reasonably accessible because of
undue burden or cost. o

I Note -- the burden is on the party resisting discovery
to prove undue burden or cost.

T What does this mean for initial disclosures?

STEPTOE&JOHNSON ur



LIMITATIONS ON INITIAL DISCLOSURES

(RULE 26(b)) (co

A Rule 26 Committee Note: fiThe respondi n
also identify, by category or type, the sources containing
potentially responsive information that it is neither
searching nor producing. 0

A Rule 26 Committee Note: A A partyos i de.
sources of electronically stored information as not
reasonably accessible does not relieve the party of its
common-l aw or statutory duti es

STEPTOE&JOHNSON ur



NOT JUST SPOILATION BUT FAILURE TO

UNCOVER E-DOCUMENTS
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